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ARTICLE I

A. Where the name of a state is used in this Compact, as a party thereto, it

shall be 'construed to include the individuals, corporations, partnerships,

associations, districts, administr'tive departments, bureaus, political

sUbdivisions, agencies, persons, permittees, appropriators, and all others

using, claiming, or in Clny manner Asserting any right to the use of the

waters of the Bear River System under the authority of said State.

B. Any individual, corporation, partnership, association, district, adminis-

trative department, bureau, political subdivision, agency, person, permittee,

or appropriator authorized by or under the laws of a signatory State, and

all others using, claiming, or in any ffi8nner asserting any right to the use

of the waters of Bear River System under the authority of said state, shall

be subject to the terms of this Compact. Where the singular is used in

this article, it shall be construed to include the plural.

ARTICLE II

As used in this Compact, the following names, terms and expressions are
",. ...

described, defined, applied and taken to mean as in this Article set forth:

A. The State of Idaho, the State of L:',~h, and the State of ~.,ryoming are here-

inafter designated as IlIdaho, II "Utah, II and "Wyoming, II rpspfOctively.

B.\ The terms "Commission" and "Bear River Compact Commission" mean the agency

created as provided herein for the administration of this Compact.

C. The term IIBear River Basin" means the territory drained by the Bear River

and its tributaries in Idaho, Utah, and Wyoming above the vfueelon Dam.

,
. ~,

i

D. The term "Bear River System" means the Rear River and all its tributaries

j Deluding springs and swanps, fron their sources to the Wheelon Dam.

'.1
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E. The terra rlTributary" r.,eans any stream which in a natural state contributes

to the flow of the Bear River, including interstate tributaries end tri-

butaries thereof.

F. IISrniths Fork" a tributary to Bear Fiver which rises in Lincoln COtL'1ty,

Wyoming and flows in a general southerly direction to its confluence in a

group of chanl"lels with Bear River ne,lr Cokeville, 'Hyorning •
.>

G. The term IIInterstate Tributaries II means the following:

1. "Mill Creek" which rises in Surnmi tt County, Utah and flows in a

general northwesterly direction across the Utah-Wyoming state line to

its confluence with Bear River in section 23, TO""flship 13 North,

Range 120 West, Sixth Principal Neridian.

2. "Yellow Creek" which rises in Summitt County, Utah and flows in a

general northerly direction crossing the Common boundary between Utah

and Wyoming three times above i',3 confluence with Bear River in

Section 12, Township 15 North, Range 121 West, Sixth Principal Meridian,

3. rlThomas Fork" which rises in Lincoln County, \lyoming and flows in a

general westerly direction to ~mere it crosses the Wyoming-Idaho state

line near Geneva, Idaho then in a southerly direction to its confluence

with Bear River in Section 10, Township 14 South, Range 46 East, Boise

Heridian.

4. "Raymond Creek" a tributary to Thomas Fork and which crosses the

Wyoming-Idaho state line nertr Raymond, Id~10.

5. "Cub River ll which rises in Franklin County, Idaho 'ffid flO\l$ in a

general southwesterly direction across the Ut~h-Idclw st~te line to

its confluence Hi t.h Bear R; ver in Serti.cn 6 J Townshi.p 13 North,

Range 1 East, Salt Lake Base and heridian.

-::?-

•



6. "Worm Creek" a tributary to Cub River which rises in Franklin County,

Idaho and flows in a general c.,outherly din-cHon acros~ the Idaho-Utah

state line to its confluence with Cub River north of Lewlstrm, Utah.

H. The term IIUtah-WyominV State Line above Evanston '1 is tr.e COlTUllOn boundary

lin8 between Utah and Wyoming south of Evanston, Wyoming.

1. The term "Wyoming-Utah State Line nC3.r vloodruff" is the common boundary

line between Wyoming nnd Utah east of Y/oodruff, Utah.

J. The t(;rm "Utah-r/yoming State Line near Ra.'1dolph" is the common boundary

line between Utah and Wyomin1', east of Randolph, Utah.

K. The term lI\olyoming-Idaho State Line" is the comrron boundary line between

Wyoming and Idaho near Border, Wyoming.

L. The term "Idaho-Utah State Line is the C01IJlOOn boundary line between Idaho

and Utah south of Preston, Idaho.

M. '!be term "Mouth of Smiths Fork" is taken for the purposes of this Compact

to mean the confluence of the Collett Creek branch of Smi.the Fork wi th

N.

Bear River so\1th of Cokeville, Wyoming.

TOe term "stewart Daroll means the diversion dam on Bear River in section 34,

ToWnship 13 South, Range 44 East, Boise Meridian, at head of intake canal

t ..

. to Mud and Bear Lakes.

o. . Th~ term IIRainb6w Canal'! means the intake canal to Mud and Bear Lakes with. . '. .

point of diversion at the Stewart Darn.

P. The term "Dingle Inlet" mea.'1S the conveyence canal bst\·men the Dingle 11'-

rigation Company. canal and the Rainbow Canal by which water is at times

diverted from Bear River into the Rainbow Canal below its headgates.

Q. The term "Wheelan Drun ll menns the dam across Bear River in the Narrows

between Cache Valley and the Salt Lake Basin.
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p. The to.'rm "Upper l:ixcminp Section I' r:\'~<L'lS that 2 rei'. in Uinta County, Wyomirlf;,

irrig:1.ted fror.1 DE'2.r [Liver, but excluding lands under the Bear River Canol

and Francis Lee Can21.

S. The term ll~liddle v/yoming Section" me,:ns that area above thE; lTkJuth of Smiths

Fork in Lincoln County, ~'Jyoming,' l'igatt>d from Bear River, but excluding

l~nds under the Beckwith ~uinn West Side Canal.

X. The term "Upper Ide.ho Section ll means the area in Bear Lal:e County, :d2l10,

W. The term "Lower Utah Section" means the areas in Cache end Box Elder

T.

U.

v.

Y.

The term "Lower Wyoming Section" means that area. in Lincoln County, Wyoming,

irrigated from Smiths Fork and Bear River below mouth of Smiths Fork, md

including lands und·:=r the Ccok C['Dal in Id'tho.

The term "Upper Utah Section II means the 1'\rE:1.5 in Sw;unitt County, Utah,

irrieated from Bear Fiver 2nd its tributaries, except ~lill Creek and Yellow

Creek.

The term "Middle Utah Section" means the areas in Rich County, Utah, irriga-

ted from Bear River; areas under the Bear River Canal and Francis Lee CMal
i

in Uinta County, Hyorning; and the areas in Lincoln County, Wyoming, under

the Beckwith Quinn \-[est Side Canal.

Counties, Utah, irrigated by canals frpm Bear River whose roints of diver··

sion are at or above the Wheelon L 'rn,except the lands served b:, the vJest.

Cache Canal and Cub River Pump Canal.

irrigated by canals from Bear River whose points of diversion are ,qt or

aboVE" the Ste~rt Dam, but excluding lands under the Cook Canal and the

Rai:1bo·..... Canal.

The term "Lo"'er Idccbo ::1ectionl! me2.ns the ,tre2S in Ictaho: irrigc.1..cd 'cy canals,

from Bear River di vr;rting belo\-; the Stelvart Dp~'11 ,md above the Idaho-Utah

State Line, and includes the areas in Cache County, Utah, sr-rv"d by the

-4-



7.:. The "Hillierd Mst Fork Canal!! is that irrigation canal which diverts watt.:"

from the right bank o,f the East Fork Bear River in Suromit,county , Utoh,

in the southeast quarter Section 16, To~nship 2 North, Range 10 East, Salt

Lake Meridian, and runs in a north~rly direction crossing the Utah-Wyoming

State Line above Evanston, Wyoming, into t he southwest quarter, Sectien 21,

Township 12 North, Range 119 West, Sixth Principe~ Meridian, Wyoming.

AA. The "Lannon Canal" is that irrigf'tion canal \«hich diverts water froJa the

right bank of Bear River in Summitt County, Utah, East 1,480 feet from vlest

quarter corner Section 19, Township 3 North, Range 10 East, Salt Lake Base

Meridian and runs in a northerly direction crossing the Utah-Wyoming State

Line above Evanston into the south half, Section 20, Township 12 North,

Range 119 West, Sixth Princip~ Meridian, Wyoming.

BB. The "Hilliard West Side Cam:l" is ':1c:.t irrigation canel which diverts water

from the right hanks of Bear River in Surranitt County, Utah, near the no:-th··

west corner Section 18, Township 3 North, Range 10 East, Salt Lake B?se [!nO

Meridian and runs in a northerly direction crossing the Utah-WyoMing St~t~

Line above Evanston into the south h?~f, Section 20, Township 12 Nort~.

Range 119 West, Sixth Principal Heridian, Vlyoming.

CC. The "Francis Lee Cenal" is that irrigation canal which diverts w2.ter fron

thE: left bank of Be?r River in Uinta County, Wyoming, ncar the northr:.3.st.

corner Section 30, Township lS North, Range 120 '{Jest ~ ,s:'xU, Prir~dpD 1-

MeridiC:rJ and flows in D. westerly dir,jctiol1 across the Hyo:ninf;-Ut~h State

Line ne"l' ~Joodruff, into Section 16, l'oM1smp 9 North, it,-mge 8 East, Salt

DD. The "Be?_r Rivcr Ct_l1c:l is that irrigation canal which diverts wnter from tbe

•

right bc>N of Bc,"r HiV(~r in Uinta County, Wyoming, near the southeast corner .,:~

\



..
c'f So;ction 19, Township 18 North, Range 120 West, Sixth Principal Meridian

i'md runs in a westerly direction crossing the Utah-Wyoming State Line into
'J'l

Section 9, Township 9 North, F:.mge 8 Ec:,st, Salt La1<o2 Bnse and Heridian, Utah.

EE. The "Chapman Canal" is that irrig":.tion canal which div,,;rts water from the

left bank of Be(1,r River in Uinta County, 'tlyoming, nc'"'.r the northeast corner

section 36, Township 16 North, RanGe 121 West, Sixth Principal Meridian,

and runs in a northerly direction crossing over the lO~-I divide into the

Salteratu5 basin drainage near the southeast corner Section 36, Township 17

North, Range 121 West, Sixth Principal Meridian and then in a general west-

erly direction crossing the Wyom' "'-Utah State Line nenr ~loodruff,~~

~ Ne~t R~~irL The point of determination of flow for delivery to

Utah shall be at the U.S.G.S. gagin~ stC'tion, locc.ted immediCitely belo\-l the I Ii
I

last diversion to Wyoming lands and above the first diversion to Utah Ipnda. f

The "Beckwith Quinn West Side Canal" is that irrigation canal which diverts,

,
~

"j
I

of six

34

nominal

HeridianLake B

at res,¢voir ha

loc

1''' 1s

ge 7 East

00.

water from the left Bank of Bear River in Rich County, Utah, near the ¥ I

northwest comer Section 7, TOWlship 11 North, Range 8 East, Salt LDke Rase

and Meridian l!1'l.d runs in a northerly direction crossing the Utah-Wyoming

State Line near Randolph into Section 28, Township 22 North, Range l~O

West, Sixth Principal Meridian, Wyoming.

Ji·

I i

I<~
"I'
I

HH. , The lIeook Canal" is that irrigation canal which diverts w~tE;r f rom the IF.;ft

bank of Bear River in Lincoln C':Jc ty, 'dyaming, near the northH'cst corner

Section 7, Township 25 North, R<mge 119 vlest, Sixth Principal 1'1cridian, and

runs ina westerly direction crossing the ~1'Drrd.ng-Idaho State Line in

-6-
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in several laterals into Sections 23 and 26, Township 14 South, Range 46

East, Boise Meridian, Idaho.

II. The "West Cache Canal" is that irrieation canal which diverts water from

the right bank of Bear River in Franklin County, Idaho near the southwest

corner Section 25, To~nship 14 South, Range 39 East, Boise Meridian and

runs in a southerly direction crossing the Idaho-Utah State Line into Section

34, Township 15 North, Range 1 West, Salt Lake Base and r~ridian, Utah.

JJ. The "Cub River Pump Canal" is that irrigation canal which diverts water from

the left bank of Bear River in Franklin County near the southeast corner

Section 20, Township 16 South, H.'lnge 39 East, Boise Heridian and runs in a

southeasterly direction crossing the Idaho-Ut~h State Line in several

laterals into Township 15 North, Pa:1ges 1 and 2 East, Salt Lake Base and

Meridian, Utah.

KK. The term. IInatural flow" means the usual and ordinary flows in the naturu

watercourse ill1d includes floodwaters and such return flows as enter the

n03.t1Jr,q1 watercourse but excludes storage waters.

ll.. Th~ tp.rm "divertible flow" m'?ans the quantity of water that could t-e r1.ive,..tp~

from t. he stream f low above a designated point of measurement du~i nf a SJ""'~·I·-

fied period of time. It is comprised of three elements; (a) the total n~t

inflow to storage; (b) the total diversions; and (c) the remaining flow i~

the stream at the designated point of measurement for which the divertible

flow is being determined. It is computed as follows:

The algebraic surn of:

1. The quantity of water (in acre-teet) that flowed into reservoirs

situated above the point of measurement during the specified period of

time j less the outflow and diversions made directly from reservoirs

(in acre-feet) during the same ; eriod; plus

-7'-
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2. The qU&'1ti ty of ,'later (in acre-feet) that was diverted f rom the stream'

above the point of me~sur~ment (including diversions made directly from

reservoirs) during th8 specified periocl cf tine; plus

J. The quantity of w~ter in the strea~ (in acre-feet) that flo~~d past the

point of measurement for Hhich divert.i.ble flows are being determined

<'~. during the specified period of time.

MH. The term "mean daily divertible natural flow" means the average divertible

natural flow occurring during a 24.-hour period, beginning at 12:00 midnight.

NN. The term "Irrigation Season" norm2~_ly means that period in each calendar year

between May 1 and September 30; hOVlever, if unusual and abnormal conditions

should occur, then the period ~0Y be chaneed in that calendar year by

unanimous agreement of the Comp~ct Commission.

00. The term "Non-Irrigation Se'l.son"means that period of time extending from

October 1 of one year to April 30 of the following year inclusive, unless

due to abnormal conditions the period is changed by unanimous agreement of

the Compact Commission.

PP. The term "Point of Diversion lf means the point or place at which water is

taken or removed from the channel of the Bear River or from any tributary

thereof.

QQ. The terms "Divert II and "Diversion II mean the taking or removing of water

from the Bear River or any tributal'y thereof when the water so taken or

removed is not returned directly into the channel of the Bear Hivel' or of

the tributary from VJhich it is tal '1.

-8-



AHTICLE III

A. This Compact is entered into by each signatory State in the exercise of its

sovcri[,'Il. rowers for a governm.:::ntal purpose, and its provisio!1s shall be

adJ1'linistered by a COl~Jltis~ion, composed of one representative from each sig­

natory state, to be knom as the ~t;;~!_~~:::'"Compact COmmi5Si0]1~ The State
'-

representati yes on this Conunission shall be selected in such manner as each

signatory State shall elect. TIle President of the United states shall be

requested by the Commission to designate a representative of the United

States to sit with such Comnlission, and such representative of the United

States, if designated by the President, shall, when present, act as Chairman

of the Commission without vote.

B. The salaries and necessary expense;; of ea.ch State representative shall be

paid by the respective State; all ~ther expenses incident to the adminis-

tration of this Compact not borne by the United State~ shall be allocated

to and borne equally by each of the three states.

C. In a ddi tion to other powers and duties herein conferred upon the Commission

and the members thereof, the jurisdiction of the Commission shall include

the collection, correlation, and presentation of factual data, the main-

tenance of records having a bearing upon the administration of this Compact,

and, by unanimous action, the making of recommendations to the respective

States upon matters connected with the administration of this Compact. In

connection with the performance of its duties hereunder, the Commission may

employ such services and mW<8 such expenditures as may be reasonably neces-

sary, wi thin the limit of funds provided for that purpose by the respec tive

States. The Commission shall compile a report for each year ending Septem-

ber 30th, and shall transmit it tc the Governors of the signatory States

on or before December 31st followlLp, tho year covered by the report.

-9-
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StritE'S BUreal":' of R8~12r1.,:tion; the Chairman, Federal Power COJraTlission; or

co"\parable officers of \orhatevcr Federal "geodes me.y succeed to the fu.'1ctions

Clnd duties of these rtr,('ncie~', and such other FcdcrC'l officers and officers

of approprLlte agenci~s of the 51. [rutory St2tes having services or data use­

ful or Of>CE:SS3ry to the CCr:1r:,ct C;:; ~3sion, shall cooper1.te, ex offi~io,

wi th the Cor!UTlission in thf':: ex;..:cution of its duty in the collection, ~orrela­

tion, and publication of records and data n~cess2ry for the proper adminis­

tretion of the Conpact; and these officers may perform such other services

relAted to the Compact as T;]<3Y be r.mtually a~recd on with the Commission.

E. The Cornrri ssion shall have po\"wr to formub.te rules of procEdure, rules, and

regulations, 3l1d to perform 2.ny Rnd 211 1'.cts it may find nE:cessary to carry

out the provisions of this Cor:;pact, and to prescribe, issue, makA, e.mend,

and res~ind st:d, orders, rules, and regll13tions. All rules of procedure,

rul0:s, ~i:1,l:,·.. :"'ul::: t,io:1s (1 f t:),-~ C':lr1I'1ission shC1l1 be filed in the Office of

the Sta':-e F.-Ir;.·.:ip'r of toClch siL7V!t':lry State and shall be kept in a cor,veni.en:'

form f or Y;'.d~U·~ :bspection end examination during reasonable business hourp?

F. Tip COll:r'::'SSjOYj h,e;l'·::in:mthodz,od shall have pm'Fer to sue end be sURd i:1 t+"s

official C2p2.city in cmy Fedfc:rJ.l C,"rt of the sign2tor~r States, -'lnd mav

2dopt [lnd usc ~cn official sec,l \,ffii, shalJ. be judicelly noti,~;~d.

•
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ARTICLE IV

The Comr:r:.ssion shall itself, ')1' in coo)"Jf..T?tion, or in conjunction with [In

and op'::T''?t''d '] stre2JII gaging st£ition ,quipped with an autor.latic w.:iter stCl!?,C

recorder on F;"J.ch of the following strCOClrlS .lIla c2n".ls at the places indicated to

wit:

A. Be",!' J1iv"'r at or near the Utah-\l!yoming StCttr~ Line above EV?11ston, Wyoming.

B. Hilliard E,~st Fork C''cO:::!.l ,:-!tJ or ne,'1r point of eli version.

C. Lannon Gjmtll at or n,:;::r ['oint of ':.: -'·'r5ion.

D. Benr River in ltJoodruff N2rrows [l'c'i 'iycming-Ut",h StClte Line neClr WoodY'uff .•

Utah.

E. Chapman Canal below last ltlyorninrc; diversion and ahove Ersf:. Ut ...h di vr:>rsirD

nea::- \;'ynmin£',- U+,ah State U'1<~.

F. Beltr Ri yer "t or ne?r l'tah-:~Y'"'r.ti'1P- Stat t: L:.ne near Re.ndolph, U't.:lh,
~~..L t:.'L<:"~"~

G. Bear River atx-ve m:;mth c£.-~-tA6-FBfl;: near Cokeville, Wyom::.ng.

H.

1.

8m1ths F9rk above di.versions.

Be;>.r Rjyer at or near \':yorring-Irjaho state Line near Border, Wyoming~

'.
i

'i

J

J. Bertr R5ver ;,elo'''' 0tewaTt D~.;n.

L.

H.

Dingle l:.let above c0:1fll1ence Hi th Rainbow Canal.

Outlet Canal below control gates.

;r. Thomas Forle above confluen~e wi th Bear River.

O. Bee.r R:i vel' near Alexander, Idt'lho.

P. Bear Hiver at or near Idaho-Utah :,'.. 12 Line neC'.r Preston, Idato Q

.,
.:;

:~

Q. Bear Piver beL'\\' ~fheelon r3D.

In addition, sneh other gClgj r.~~ st,!1tio:w C'.S the Comm.i.ssio~ fi:1ds nec=sE'~~Y
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l' CO;'l'-'t.:;,;t.jc,P. "jt,!t it,~ ~~lti.cs, Juch gaging stations shall be equipped, maintained

and operated in such m(~ncr as to produce reliable records at all times.

If at any time it shrmld be tho un'lnimous fi:1ding and detenun:-tion of the

COJ11mssion thet because of chnngcd physicc-.l c~mditions, or for -,:my other. reason,

reliable records ;~rc wJt obbJinc·blc ell' cannot bf: obte.incd, 2.t 2;1)' of the strc3J'Tl-

gn.ging s tCltions herein rcferre·d to, su ~h ~tc~tion~-; m2Y, -"li th thE.: un'".nimous 2ppro'ral

of the Cor'lJl1ission, be abandnncd, i? nr~ v· S'1Ch aprrov:".l<,.not':~:r stc-tion, or oth:3l'

in the unaniiJlOus op5.nion of the CormIl5_~sion, \Jill produco. substJ.ntJ.&lly the s['!Tle

results} so fnr 2.5 the rights ::;nd oblir::tions to deliver w:--tcr '1 re corcernRd,

as would h3VC existed if such ~U;)~L"i.tut.ion of 5tatio:1S ~nd me1.SU;-effit.mts haC.

not been ~8 ffi2de.

, "
-~l...._ -
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hPTICLE V

A. The States of Idaho, Utah, ~d Wyoming hereby agree that the waters of Bear

River and its interstate tributaries shall be apportioned among said states

as fQllows:

1. Bear River Main StrA::m from source to mouth of Smiths Fork.

3.. The State of Utah, shall at all times hav8 the right to diyert,

in the Upper Utah .gction, 10 cubic feet per second of natural

flow from Bear Ri Vcr Md its tribut;:lri (s, llf'streCJm f~0m "',h~ Ut.c:.':--

i'iyominr: State Line ab0ve Evanston. All natural floH in excess of

10 cubic feet per seconri sl1all be allowed to flow from Utah to

:'lyor-:in8: through the nat~lral Hatercourses or throueh canals ('>:'Gssing
~-w~~~~~ :1£.....-<~
cheA~te .~ and serving lands in Wyoming.

..

b. Each day during the irrig?"',ion season of ~(tch ~ear,. the ,n~an dailll:y
~.~~.~v..v..

diyertible natural flow of, :~e Bear Ri.ver fe:~luding-tr±tnt-~}U

shall be oivi.ded .between Utah and Wyom.i.ng, and apportioned aIOOng

the Upper Wyoming, Middle Utah, and Middle Wyoming sections accord-

\
ing to the i'ollowi,ng schedule, except that when thedivcrtlble new <

determ.;.ned at tile Utah-Wyoming state Line above Evanston, is leef'

t.h;m. 50 ~ubie teet per second, each section may Civert all diver",,-

ible natural f loW's in its respective reach of the river:

"'.
Jj

. ".;, ..4'
I - " ~,

I. ~.'
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a. The natural flo..., of Hill Creek, an interstccte tributary to Bear

River,shall be apportioned among its various users on the basis

of priority of rights; sai rights being those legally accepted in

adjudications of Utah and Wyoming, and appo~tioned on the basis of

one cubic-foct per second of flow for ea.ch 60 acres of lanct e

b. The natural flow of Yellow Creek, an inter~tatc tri.bu+,ary of Bear

River, shall be apportioned amO!1g its vay-iou,> U'5ers on the basls

of priority of rights, s ai.d rights being those legally accepted in

adjudications of Utah and Wyoming, and apportioned on the basis of

one cubic-foot of flow per second for each 60 acres of land.

3. Bear River -- Smi. ths Fork and Hain Stem between a point immediately

I l
1 '

I"

~
t '\~"
t ;'Z,

above the mouth of Smiths Fork, and Ste~~rt Dam.

a. Each day during the ...~~on season of 83.ch yo?r the mean daily ~
- Fo.J.~~ c>-.JIlLa-.~~~

divertible naturaffnowA determined immedi.ately below Stewart Dam'

and. including flows into Rainbow Canal and Dingle Inlet, shall he

divided between the Lower WYOming Section and Upper Idaho Section

according to the followin," '3~hedule, except that the'Lower Wyornj.ng

Section may divert during trw irrigation 5 eason unused water, if

any, up to 365 acre-feet dailJr , provided such unused water other-

wise would pass Stewart Dam or flow into the Rainbow Canal, eith(>!'

at head or through the Dingle Inlet.

-16-
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Total Hean Daily Lo\/f_'!' Upper
Divertible Natural viyoming Idaho
flow SEction Section

Acre-feet Acr8-feet Acre-feet
Daily Daily Daily

0 0 0

730 145 585 '2/~

930 150 780

1,120 220 900

1,510 617 0 0!-~ ~"90 ~~_:;,
Note: Intermediate quantities shall be computed by proportional parts.

Further, the ~Jdmum total diversions of natur~l flow in thp Lower

Wyoming Section and tije Upper Idaho Sect~R shall ~~xceed 1,510
. ~-~ J..-y~ ~~.'..f 1-9c

acre-feet daily. HQ~¥~J:~~~~~p./s~e~e-l!\~y-e~¥e-e-e-ftep-e~Raf-te~

-efl.M±-.e-e-~-taM:i,€fie6.--t.k~,

~ ~
Further,teither State may store during the irrigatic:1 season for ~,he

beneficial Use of its respective section not t~ exceed fifty p2rc~n­

tum of that sections unused allOcatiC~ the re:naining fifty percen--

tUIn of which shall be delivered past the respective sectinns Im·rest

point of diVersion to com:' .sate for return flo",.

Further, Wyoming shall, curing the irrigation scC'.son deliver to

Idaho, through the Cook Canal, for the irrigation of lands in I~.'1~o

under the Cook Canal system, such water as is adjudicated to t~8S:

-17-
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5. Bear River -- Main Stem from ·~j;""art Dam and headgates of the Rainbow

4. Interstate Tributaries -- Between Smiths Fork and Stewart D~
..
r-'. 1

~.I.

~
""I .

'I.· H
~i if'
r,:: I I'

'.::1:....:. ~',

.,t 'r
;e:P/!t
" .... :l.
.\:~';' :

.~:'>'.'

:.~~; .~ ..~ .

I, "{.~

Bp.tw'!:len Stewart Dam and WheelonDam.

said rights being those legally accepted in Idaho and Utah.

be diverted by Wyoming for lands in Wyoming and Idaho, in accord-

Idaho to lands in Idaho und Wyoming, in accordance with priority of

rights as decreed and adjudicated in Idaho.

lands by Wyoming, but not to exceed 49.29 cubic feet of now per

second. Water delivered to this canal shall be from the Lower

Wyoming allocation a nd applied in the order of priority.

ance with priority of rights as adjudicated in Wyoming.

courses or through canals crossing the State Une, for delivery by

be a llowed to flow from Wyoming to Idaho through the natural water-

a. The waters of Cub River, an interstate tributary to Bear~ter and

Wonn Creek an interstate tributary to Cub River shall !JeapPol'­

tioned 8Jlk>ng the various \leers on the basie ot priority. ot ',rights;

the various users on the basis of priority of -rights: Haid ~g~1t) b-~ing

those legally accepted in Idaho and Utah.

Interstate Tributaries

Lower Idaho Section and Lower Utah Section shall be apportionad .&lO'1g

b. All natural flow of RaytOOnd Creek during the irrigation season may

Canal to Wheelan Dam. All divertible natural flow of Bear Ri.ver in the

a. All natural flow of Thomas Fork, during the irrigation season, shall

6.

7. Each State shall have the right, during the non-irrigation seaSon, to
,:.. '.

.
divert and use, through irrigation ditches, for eeneral domestio uses,

including watering stock and cul+nary purposes, such of the waterFl of

the river system as are availahle and necessary for Ruch domestic p,~~

poses.

-lS-
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8. All water in t he main stern 0:;' . ~~e river upstream from stewart Dam and

including t~':4~j:J2;,Smith" f~k\;jf~C~fth~=";I!.P~

for domestic usesA shall~ to flow down th:1atuNl water

course, during the non-irrigation season.

B. It is recognized that variable climatic conditions, stream flow regulation,

and other causes will produce diurnal and other unavoidable variations and

fluctuations in the ~tream flows at the interstate measuring stations, and

it is' agreed that in the performance of provisions of part "A" of this

article minor compensating irreeularities and fluctuations in the flow

shall be permitted; but where any deficiency of the mean daily flow at an

interstate measuring station may be occasioned by neglect, error, or fail-

ure in the performance of the duty of the upst~eam-statewater officials

having charge of the a d.m:1.nistration of" the diversions from the stream, each

such defici.ency ,shall be made up wi thin· the next succeeding period of ??.

h0U;rs by delivery of additional f~, at the interstate measuring staUo'1

over and abo\T~ the O\mount allotted, suffic:i.ent to ccmpe~sCl.te for su:-:~

deficiency~

,: ~.. ".

··:-:.9-
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ARTICLE VI

State, shall be satisfied solely from the proportion of the water allotted to

11. Present vested rights within each state and bet~een Stat~s re~ating to the ~
~~.o..-Q~FMJb~

beneficial use of the waters of the Bear RiV~, except as specifically set forth

herein, are recognized by this Compac~. ~lrights to the~neficial use of the
~~o-:.P~F~~~

waters of the Bear RiverAheretcfore estAblished, except as herein limited or

~pecifically defined, and hereafter esi~ ,lished under the la\'rs of any signatory

that State as provided in Article V.~

ARTICLE VII

A. A lower signatory State shall have the richt, by compliance with the laws

of an upper signatory State, to construct or participate in the construc-

tion and use of any dam, storage reservoir, or diversion works in such

upper State for the purpose of conserving and regulating water that may be

a.pportioned to it,' provided that such right is SUbject to the rights of

the upper State; and, p:-ovided fucrther, that should an t:PO€T ste.te eled,

it may share in the use of any such facilities constru~ted by a l0\r2'<" C:;~i:lt,e

to the extent ofit~ reasonable nee~s 'upon af-:su:ning and guart.nteeing p~~c:~t;~-
'], ....-

of its proportionate share of the' cost of construction, oper?tic.n.,8i1d

maintenance •. Similarly, an Upper .- .:.te shall have the same right to con-

struct or to particinate in the construdion of fadIi ti es in a Lower St,1.te

in order to provide fer exC'haI'ge of stoY'af,e \'18ters, accumu] _',lted f:.':)!!1 its

allocation as pr')vided in Article V, for nCltnrcll fluK ..

-2~



ARTICLE VIII

A signatory State shall have the right, upon compliance with the laws of

another signatory State, to acquire in such other State by purchase, or through

exercise of the power of eminent domain, such easements and rights of way for

the construction, operation, and maintenance of pumping plants, storage reser-

voirs, canals, conduits, and appurtenant works as may be required for the enjoy-

ment of the privileges granted herein to such State.

ARTICLE IX

Should any facilities be construc1, '1 by a signatory State in another State

under the provisions of Article VII, the construction, operation, repairs, and

replacements of such facilities shall be subject to the laws of the other State.

ARTICLE X

Int-he event water f rom another drainage basin shall be imported into the
"

,',";',

Bear &1VElt·Basin or trMsferred (rom one tributary ba~i.rLto ~bther 'oY the United
, . -,.' ;,./,-\','; " . ..' ,,'':'. " '.':'\'~";i'·:'/"'·:· ',' .......• "•.

State's;ldahb; UtBb; or Wyoming, or ~y of them jo~nt:l;Y~'~:~:':state'having th~
',- _ . , ." . . -''\' ".' ~ .

right to tl)euse of such water shall be given prop~rcr,ecnt.t,h,ereforin de+,el'f;'~.n-
. . . \ .

ing its sh3.re of the divertible f16'WS appo~tionediriaccoi'd8nce with Artic1eV .

herein:·

ARTICLE XI

The provisions of tbis ::)rrl:-';{C'i~ shall :'E/!',o.in in i' ull force and effect until

amended by unanimous action of the Leg::-'law:-es of the signatory States and

consented to and approved by the COngre;.-J :)f the United States in the s arne manner

as this Compact is required to be ratified to bocome effective.

,,' .
I"·
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ARTICLE VIII

A signatory State shall have the right, upon compliance with the laws of

another signatory State, to acquire in such other State by purchase, or through

exercise of the power of eminent domain,s uch easements and rights of way for

the construction, operation, and maintenance of pumping plants, storage reser-

voirs, canals, conduits, and appurtenant works as may be required for the enjoy-

ment of the privileges granted herein to such State.

ARTICLE IX

Should any facilities be construc" rt by a signatory state in another State

under the provisions of Article VII, the construction,operation, repairs, and

replacements of such facilities shall be subject to the laws of the other State.

ARTICLE X

In the e vent water f rom another drainage basin shall be imported into the

right to tl-teHse of such water shall be given prop~rcr,~tt)l~refOrin de+.el'r.''tn­

ing its sh3.re of the divertible f16\ffl appo_rtio~edl!liaecox:-d~cewith Article V .

herein.'

ARTICLE XI

'"-j.;'

The provisions of tbis ~~m:};tC'i: shall :'E-~lO_in in i' ull force and effect until

amended by unanilOOus action of the Leg::.--la-cu:-es of t,hc signatory States and

consented to and approved by the Congre ;.-1 af the United States in the s arne manner

as this Compact is required to be ratified to bocome effective.



ARTICLE 'XII
"

No action taken by the Compact Commission shall be valid except by the

unaniIOOus consent of the Conunissioners representing the signatory States.

ARTICLE XIII

This Compact may be terminated at any time by unaniIOOus consent of the

signatory States, and upon such terminction all rights then established hereunder

shall continue unimpaired.

ARTICLE XVI

Nothing in this Compact 5hall be construed to limit or prevent any State

from instituting or maintaining any action or proceeding, legal or equitable, in

any Federal Court or the United States Supreme Court, for the protection of any

right under this Compact or the enforcement of any of its provisions.

ARTICLE XV

The physical and other conditions characteristic of the Bear River are

peculiar to the territory drained and served thereby and to the development

thereof, have actuated the signatory States in t he consummation of this Compact,

and none of them, nor the United states by its consent and apProval, concedes

thereby the establishment of any generGl principle or precedent ~th respect to

other interstate streams.

ARTICLE XVI

The Commission shall a t the request of any member of the Commission meet

to review any of the provisions of this Compact which are not substantive in

-22-
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·..'~

c~~racterandw~ch'~o not ,atfe~t 'the ba~ic principles upon which theCobpRct

is founded Eifld:mayby unanimous agreement make such changes, or modifications as

are fair, just., and equitable; provided, however, th8t the provisions hereof

"

manner;¥':ttUs Comp~~t is;:r,equi,red 'to b~'.
• 1.," :.; , •• , " ,.~ j"

"ARTICLE XVII

shall r ewn, in, :tull force and effect until amended by unanimous action of the
,,',,/.. , .·,h~;~:,>.,." ,'. .'.. ' ,'
,.,L~gi;,sl~~~,~~i;;~~~~~,;,S~~.l!-tory "States

" ' ,:'",J .... < ': ~;',~~:.:." ,: :.~, - • ,! • .

",' ,gt-ess ;of; 'the';~UiP.,ted ,States in:the same
.:"::J.j~;i;," , .. ': ,':;:'i.~~l",';,;,:,"'.' "';"
',',"ratified !-o b~~9'me'ie.ffecti.ve~ ,

;. ",.. ,.~ ~ '" ,. lot,., ,';'

." "

This Co~~c't shall become ,operative ·\>Jhen,approved, byth~'~egislature of

I,

:f~:~;;'~;{.:;/ ; >

·~~~~,;,~j;~,t,Zri){~;:i.~;t;~r
•• .-~ '.;: ' >l ... ~~' it:"

_ ..~_o ~ :0 ~

"



tali ties, to the lnws of ?Jly Stnte ,to an extent othfT than th€. extt:nt to

which th/.'~>, S8 11lvTS \\'Ould 8pply ....d.thC)ut rcg."rd to the CO!7\pact.

AR.TICLE XIX

ShC".1ld Cl \ Court of competent jurisdiction held any p£~rt of this Comp:lct to

be contr'~~ry t'l the cOl1sti tution of ccny signo.tory SLte or of tho Uni ted St(~tes,

all othl!T Sf.;Vc:'crable provisions of this Compt:\ct shall continue in full force

and eff,.'lct.

INWI1JIESS;5 WHEP.FJ)F the Conrrussion0rs have s:i.f,ned this Comp2.ct in quadrup­

licate G}ri~,ina~ 1, one of which shAll bt; filed in the r<Tchives of the Depertment

of Statl" of th·· e, UnHed States of America and shall be deemed th", author:i tativ€

origir:?c:L.., ;md ( f)f ....hich rt dUly certified copy shall b~' fonm.rded to the Govern()r

of each vf the signntory states.
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('J..:c>rClcter and whi ch do not affect t!JC b'lsi c principles upon which the C')!:1p;,ct

is founded and may by un3nimoUS agreement make such chrtnges, or modifications as

are fair, just, and equitable; provided, however, thd, the provi sions hereof

shall remain in full force; and effect until ,'l.rncnded by unanimous action of the

L~gislatures qf the signatory States and consented to and approved by the Con-

gress of the ,United States in the same manner as this Compact is required to be

ratified to become effective.

ARTICLE XVII

This Compact shall become operative when approved by the Legislature of

each of the signatory States and consented to and approved by the Congress

.~. "

'.. '!, -",, ,

Notl'4ri,g.~HJ~'~¥s Compactsllall ~','d~e~~d:., ')?,st:t,
'; .."<..:~~<~~·<'~i~?~{:f>.'. '_ _ ,l ,:,,.:'. ,':. _ :~:,'" ,~:.-.,': ,!',..; " ,:}·,·.~";·\Y.it~;>:'("-::>;"~'~, ,~

";t'Q,\:f.Jm~,f' or affect'::a~~:r-i,g?~:~~r)~y~r$:oft.he.·9~i~~~~>iState,s,
l~'_"::•._.,,,+\.~. .' , ,,' .. -i., d:',".,', _ ':_...... ~"I:~",;1" ~.:'.,. r, "

hg~~~~is., "01' in~tr1linentalities, :!r\!l:~ai1d' to the 'US~.:b':r{th'e.,wat'er;s o'r the
i,r:.•~;;}!~>':;.. .' ',,1;\f;;"~;+:,.. '.' . '.... ":: ".') ....:>.
;~'~NMm:~~~.'BaSip nor i~s'cap~;c.i.~tii·?:t¥quirerignts':in :'~d, to the USf)

.?c~$~~;,~ter.; :".~'~.}(C~;~fi{( '. . >',~1~i.·' .
:B...·Tg~~~~G:~t:. .any proP~tt5r:~f""the':U~*,t~:a~:State~, '. ,~~~t~~~cies, .or instru­

.m~~t~iiies' to t1lXation by any Stat~ or, subdiviJi~h:'th~re6f, nor to
, ,;:;. . ,I::,;, '.

:' ft. f '; , -~ '; ,

cre~t~'an obligation on the part of the United State:s, 'its a.eencies, or

of the United ;States.
~ , ,.;.

(1M'·, ,

.' , .' ~

instrymentali ties, b,Y reason of the acquisition, c,onstruction, or
"",! .~

oper~tion of any property or works of whatsoeVerkf.hd; to make any~pay-
t

•



1';. To subj\~ct t a..'1Y r~op(:rty of chI; ll~)i ted 'c;to.tes j i ts r:f~,:·ricl(;.",.. "", instt'.';-,t. '1.'.

taU. ties , . to the Inws of cny State ,to an extent othf'r than thi: extc:nt to

which thf'~" S8 b.vrs ;"'auld apply vd.thout rcgC'rd to the Conpact.

kR TICLE XIX

ShC'-.lld ::l \ Court of competent juriBdiction held any p<"'rt of this Comp:lct to

be contr'<.cry bl thE: constitution of ccny signo.tory SLte or of the United Stc~t8S,

all otho,:;T Sf.;VC1'crable provisions of this Compt:1ct shall continue in full force

and effHct.

INWITIIESS;S WHEP..F.DF the Comrnssioncrs have sie;ned this Compact in quadrup­

licate ()}ri~,ina:;' 1, one of which shall be; filed in the r>rchives of the Depcrtment

of Statl' of tho .c: UnHed States of America and srw.ll be deemed th.:;; authorj tative

originaL, ;md ( 0f which a dUly certified copy shnll bG fonm.rded to the Governnr

of each Clf the signntory States.
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